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Introduction 


The Government of Canada, through the Canada Labour 


Code, promotes and regulates a fair, safe, healthy and stable 
work environment. 


The goal of the policy outlined in this publication is to achieve 
the greatest possible degree of compliance with the Code in 
order to protect workers under federal jurisdiction. 


This policy is designed to facilitate compliance with the 
Canada Labour Code and its regulations and to ensure that 


enforcement is fair, foreseeable and nationally consistent. 


To this end, the policy encourages shared internal 
responsibility of all parties in the workplace. 


Purpose of the Compliance Policy 


The purpose of this policy is to guide compliance activities 
under the Canada Labour Code. The policy describes the 
methods used to inform employers and employees within the 
federal jurisdiction and assist them in obeying the law. 


The policy is published so that employers and employees will 
know how the Code is administered. 


The objectives of the compliance policy are to ensure: 


a) consistent, effective and cost-efficient compliance 
activities; and 


b) graduated measures to deal with non-compliance. 


Orientation of the Compliance Policy 


The policy is designed to encourage compliance with the Code 
and to deal effectively with instances of non-compliance. 


To achieve these goals, the department: 


a) informs employers and employees of their obligations 
under the Code; 


b) invites interested parties to take part in the 
development of legislation; 


c) develops operational policies; 
d) ensures uniformity in the administration of the Code 
through a national training program for all safety 


officers; 


e) involves employers and employees in monitoring 
compliance in their workplace; 


Jf) applies a range of techniques to promote compliance; 
g) identifies instances of non-compliance; 


h) provides opportunities for correction suited to the 
Situation; and 


i) takes appropriate action in cases of non-compliance. 


Development of Legislation 


To encourage compliance, it is government policy to involve 
affected industrial sectors, companies and unions in the 
development of the legislation and to emphasize voluntary 
compliance with the law. 


Proposals to develop or amend regulations are printed in a 
Regulatory Plan published by the Treasury Board Secretariat, 
Administrative Policy Branch, Regulatory Affairs. In addition, 
specific employers, trade unions, and others directly affected 
by contemplated changes to the Code are consulted 
extensively. 


Information and Education for 
Employers and Employees 


Most employers and employees subject to the Canada Labour 
Code are willing and intend to meet their obligations. The 
most effective way to assist them is through comprehensive 
and accurate public information about the content and 
application of legislation. 


Publications, audio-visuals, displays and other materials are 
available to help parties meet their obligations. 


Unions are encouraged to use educational grants to promote 
compliance. Educational institutions are encouraged to include 
federal labour legislation in their curriculums. 


For further information, contact your nearest office of Human 
Resources Development Canada (Labour Program). 


Canada Labour Code, Part Il 
Purpose of Part Il 


Part II of the Canada Labour Code, which deals with 
occupational safety and health, has an explicit policy objective: 


"to prevent accidents and injury to health arising 
out of, linked with or occurring in the course of 
employment to which this Part applies." 


In keeping with the encouragement of shared internal 
responsibility of the parties in the workplace, Part II of the 
Code prescribes the establishment of safety and health 
committees or the appointment of safety and health 
representatives. 


Safety and Health Committees 
and Representatives 


Safety and health committees serve workplaces of 20 or more 
employees. A committee consists of at least two persons, of 
whom half shall be employees who do not exercise managerial 
functions and who are selected by the trade union, or by the 
employees where there is no trade union. 


In workplaces where there are five to 19 employees, or where 
employers are exempt from establishing committees, a safety 
and health representative is selected by the trade union, or by 
the employees if there is no union. The employer appoints 
this person as the safety and health representative. 


Through the safety and health committee or representative, the 
employer and employees work together to identify job-related 
safety and health concerns and to find solutions. 


The safety and health committee and representative have 
powers in common. They both: 


a) 


b) 


c) 


d) 


e) 


receive, consider, and act upon complaints relating to 
the safety and health of the employees they represent; 


take part in safety and health inquiries and 
investigations at the workplace, consulting as necessary 
with safety and health professionals or technical 
advisers; 


monitor programs, measures and procedures related to 
the safety and health of employees; 


ensure that adequate records are kept of work 
accidents, injuries, and health hazards and regularly 
examine the resulting data; 


may request from the employer the information they 
need to identify existing or potential hazards in the 
workplace; and 


have access to all government and employer reports 
relating to the safety and health of the employees they 
represent. 


In addition, safety and health committees have powers to: 


> keep records of how all complaints are handled; 

> co-operate with any occupational health service in 
the workplace; 

> establish and promote educational safety and health 
programs for employees; 

> develop, establish, and maintain programs, 
measures, and procedures to protect and improve 
employee safety and health; 
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> meet every month and in emergency or urgent 
situations; and 
> co-operate with federal safety officers*. 


Use of Safety Officer's 
Statutory Powers 


The department believes that consistent enforcement practices 
enhance public respect for the inspection program and motivate 
employers and employees to comply with it. 


Therefore, this compliance policy governs the use of statutory 
powers by safety officers. The policy ensures a consistent 
application of the Code and clearly describes the rights and 
obligations of employers and employees. 


The statutory powers allow safety officers to: 


> enter a workplace; 

>» examine, test, and take samples; 

> be accompanied and assisted by such persons as 
they deem necessary; 

> direct that a place or thing not be disturbed 
pending an examination; 

> require the employer to produce documents and 
information; 

>» make copies of documents containing information 
related to the safety and health of employees in the 
workplace; 


* "Safety officer" means a person designated as a safety officer 
pursuant to subsection 140(1) of the Canada Labour Code, Part II 
and includes a regional safety officer. 


> require the employer to furnish statements 
respecting environmental working conditions and 
other matters affecting safety and health; and 

» take appropriate action in response to situations of 
non-compliance. 


In addition, the Code prohibits the removal or disturbance of 
wreckage, etc., related to an accident at the workplace where 
an employee is killed or seriously injured, unless authorized by 
a safety officer. 


The Code requires employers and employees to assist the 
safety officer. 


The Code makes it an offence to obstruct or hinder or make a 
false or misleading statement to a safety officer who is 
carrying Out occupational safety and health duties. 


Safety Officer Interventions 


Safety officers plan their work according to the urgency and 
degree of risk to safety and health in individual situations. 
Activities include accident or complaint investigations, 
programmed inspections, consultation visits, and other 
interventions as warranted. 


Activities to Promote Compliance 


Compliance with occupational safety and health requirements 
is encouraged and monitored through a number of techniques, 
including: 


a) Consultation on regulations 


The government consults with employer and employee 
representatives whenever regulations are developed or 
revised. Where regulations are developed within the 
federal government, they are publicized before adoption, 
for example in the Regulatory Plan. Comment by 
interested parties is invited. Experience confirms that 
people support regulations to which they provide input and 
which achieves the purpose for which it is intended. 


b) Public information 


Safety officers provide information on the content and 
application of the Code, regulations and referenced 
standards. For assistance, contact your nearest office of 
Human Resources Development Canada (Labour 
Program). 


c) Development of internal safety and health 
programs by industry 


The government encourages industry to develop and 
implement internal safety and health programs. To take 
advantage of expertise in the workplace and involve those 
most interested, employers and employees are encouraged 
to monitor their own programs. 


d) Exemptions 
The Minister may, on a joint application of the parties to a 


collective agreement, exempt a workplace from the 
statutory provisions with respect to "the right to refuse 


dangerous work" if the agreement contains provisions at 
least as effective as those contained in the Code. The 
exemption is valid for the duration of the collective 
agreement. 


Where the Minister is satisfied that the work being done 
by employees at a workplace is relatively free from risks 
to safety and health, the Minister may exempt the 
employer from the requirement to establish a safety and 
health committee for that workplace. 


However, when an employer is exempted from the 
requirement to establish a safety and health committee, a 
safety and health representative is required for that 
workplace. 


A safety officer may exempt a workplace from the 
requirement to establish a safety and health committee if 
one already exists pursuant to a collective agreement or 
any other agreement between the employer and employees. 
This committee must meet or exceed the requirements of 
the Code. 


e) Counselling 


Safety officers advise on safety and health matters and 
explain the requirements of the law. 


f) Safety audits 
Safety officers may conduct comprehensive evaluations of 


safety programs and assessments of safety in the 
workplace. 
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g) Inspections 


Safety officers routinely visit workplaces to monitor 
compliance with the requirements of the Code. 


h) Programmed inspections 


To ensure effective utilization of resources in monitoring 
compliance, workplaces are tiered to determine the level of 
priority in establishing frequency of inspection. 


Workplaces are grouped into categories based primarily on 
the individual workplace safety profile, hazards common to 
the industry, accident history, and compliance records of 
individual employers. 


i) The right to refuse to work 


When an employee has reasonable cause to believe that 
there is a dangerous condition in the workplace, he or she 
may exercise the right to refuse to work. 


The employer along with the employee and an employee 
member of the safety and health committee or the safety 
and health representative shall investigate the refusal to 

work. If the employee continues to refuse to work, the 

parties shall notify a safety officer. 


The safety officer shall investigate, determine whether a 
danger exists and, if necessary, issue a direction. 


j) Complaints 
Safety and health concerns should first be referred to 


safety and health committees or representatives for 
resolution. 


Upon receipt of a complaint regarding safety and health 
concerns in a workplace, a safety officer will investigate 
and take appropriate measures. 


k) Hazardous occurrence investigations 


Every employer shall, as prescribed, investigate, record, 
and report to the authorities all accidents, occupational 
diseases, and other hazardous occurrences in the 
workplace. 


Safety and health committees and representatives shall 
participate in occupational safety and health inquiries and 
investigations. 


A safety officer may also investigate workplace hazardous 
occurrences. 


1) Employer safety and health policy 

The Code requires all employers to post in the workplace a 
statement of their general policy concerning safety and 
health at the workplace. 

m) Self-certification and third-party monitoring 
Responsibility for inspecting equipment or monitoring 
operations, or for certifying inspections or records, is 
placed on employers or on independent third parties. 
Examples include inspections of elevating devices, boilers 


and pressure vessels. 


Federal safety officers may carry out spot checks. 
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n) Hazard assessment 


Where there is a likelihood of exposure to hazardous 
substances, the Code requires employers to conduct 
investigations, determine the degree of hazard, and take 
appropriate measures to protect workers. 


o) Frequency of interventions 


Intervention requirements will be priorized according to 
hazards common to an industry, accident history, and 
compliance records of individual employers. 


Compliance Activity 


Compliance activity can satisfy the requirements of the 
legislation more directly if it is administered by safety officers 
familiar with specific industries. 


In addition to departmental safety officers, Transport Canada 
and other specific agencies have safety officers appointed by 
the Minister. 


To ensure control of compliance activities, those departments 
and agencies have entered into memoranda of understanding 
with the department. 


A memorandum of understanding is a binding agreement 
describing respective responsibilities, which include selection, 
training, and operational control of departmental and agency 
safety officers, as well as orientation, monitoring, prosecution, 
and other compliance activities. 
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Response to Non-compliance 


Satety officers have at their disposal certain responses to non- 
compliance, including Assurances of Voluntary Compliance 
and directions, permitting them to react appropriately and 
proportionately to each occupational safety and health 
violation. 


Assurance of Voluntary Compliance 


An Assurance of Voluntary Compliance (AVC) is the 
employer's or employee's written commitment to a safety 
officer that a contravention of the Code will be corrected 
within a specified period of time. 


An AVC may be used to correct minor infractions but never in 
Situations that constitute a danger. Where there is agreement 
and willingness to do so, the safety officer will accept the 
commitment of the person in charge of the workplace that the 
situation will be corrected. 


Failure to complete the corrective actions specified in an AVC 
will lead to the issuing of a direction. Continued non- 
compliance will lead to prosecution. 


Employers are required to inform safety officers that they have 


taken corrective action as agreed in an AVC. In addition, 
safety officers may carry out spot checks to verify compliance. 
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Directions 


A direction is a written notice directing the employer or 
employee concerned to terminate and correct a contravention 
of the Code within a specified period of time. 
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a) 


b) 


c) 


d) 


é) 


Directions are to be issued whenever an AVC is not 
obtainable or has not been fulfilled or where a 
dangerous condition exists. 


When an oral direction is issued, it shall be confirmed 
in writing without delay. 


Directions will specify the time allowed to take 
corrective action. 


When an AVC or a direction has obvious multi- 
regional and/or interdepartmental implications, the 
appropriate headquarters group is consulted in 
advance, if possible, or promptly notified of its 
issuance. This information will be disseminated 
through appropriate channels. 


Safety officers across Canada use a standard format for 
directions. 


Information on directions issued, such as subject 
matter and region, is recorded in the National Registry 
of Directions. 


Review of Directions 


Part II of the Canada Labour Code provides a mechanism for 
the review of directions. It is the duty of the regional safety 
officer to review directions in accordance with the Code. 
Under this provision, any employer, employee or trade union 
aggrieved by any direction given by a safety officer, may 
request to have it reviewed by the regional safety officer. 


The request must be made within 14 calendar days of the 
date of the direction. 


A request for a review of a direction does not operate as a stay 
of the direction. 


Court Actions 


It is the policy of the federal government to prosecute serious 
contraventions and to prosecute when contraventions are not 
corrected in spite of the efforts of the safety officer. 


The law provides for offences of graduated seriousness. 
Criminal offences include those in the Criminal Code, such as 
criminal negligence causing death or bodily harm. To 
complement these, Part II of the Canada Labour Code defines 
as a criminal offence the wilful breach of safety standards 
when the person in breach knows that serious injury or death 
is likely. This offence, unlike those in the Criminal Code, does 
not require that someone actually be hurt. 


Offences can lead to imprisonment. The maximum penalty for 
offences is, on summary conviction, a fine of $100,000, or on 
conviction on indictment, a fine of $1,000,000. 


These fines may be coupled with imprisonment, or either one 
of the two sentences may be applied. 


Most contraventions of safety standards are infractions, 
punishable by a maximum fine of $15,000. Certain 
contraventions, which are unlikely to directly endanger the 
safety or health of employees, are punishable by a maximum 
fine of $5,000. 


There are either strict or absolute liability offences. In 
general, the strict liability offences relate to statutory 
obligations that call for the exercise of some judgment. The 
absolute liability infractions are purely objective: a person 
who has contravened the standard cannot claim due 
diligence. Once non-compliance is proved, the person 
responsible is found guilty of the offence. 


When it is necessary to enforce compliance promptly, the 
statute provides for an injunction. This provision could also 


be used when someone convicted of an infraction remains in 
non-compliance. 


Limitation Period 


Proceedings in respect of an offence under Part II of the Code 
may be instituted at any time within one year after the time 
when the subject matter of the proceedings arose. 


Minister's Consent 


The Code provides that prosecutions may take place only with 
the consent of the Minister. 
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Consistency in prosecution practices is in keeping with the 
Canadian Charter of Rights and Freedoms, serves to increase 


respect for the program, and promotes compliance with the 
law. 
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